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DETAILED ACTION 

1 . This action is responsive to Amendment filed on March 10 th 2005. Claim 6 has been amended. 
Claims 12-17 are new claims. Claims 1-17 are presented for examination. 

Response to Arguments 

2. Applicant's arguments filed March 10 th 2005 have been fully considered but they are not 
persuasive. 

First, the Applicants use the attached Figure 1, which is a diagram of the integrated data 
processing system, as a basis to argue that Apfel does not teach various instances of the claimed 
"sub- system". It is noted that, none of the various instances of the "sub-system" is claimed as 
being a physical or concrete machine. Therefore, it is submitted that, each of the various 
instances of the " sub-system ", as claimed, can at best be interpreted as a software sub-step, sub- 
routine, or sub-process that performs a particular task/action (e.g., "identifying within the central 
repository software components of software product to be delivered") which is part of the claimed 
"process of delivering of software products to target software product execution units". 

The Applicants essentially contend that Apfel does not teach the system of claim 1. More 
specifically, the Applicants argue that Apfel does not teach the "second sub-system for creating at 
least one software product package from the identified software components identified by the first 
sub-system". As has been established in previous Office Action, the "first sub system for 
identifying within the central repository software components of software product to be delivered" 
is anticipated by the database query (i.e., software sub-process or sub-system) which is 
transmitted from the target software product execution unit (i.e., computer in which to update or 
install software product) to the database server (see at least query 100 FIG.3 & associated text; 
database query, database lookup col.2:29-45; col. 8:39-67). As disclosed by Apfel, the database 
query includes versions of the program module components to be upgraded, the platform (i.e., 
operating system) on which the components are running. The database query is processed by 
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the database server to determine whether an upgrade package for the component is available. 
The upgrade package is stored in the package server (i.e., "central repository"). In col.9:35-41 , 
Apfel discloses using information received in the database query (i.e., versions of the program 
components, and operating system on which the components are running) to determine whether 
upgrade package is available. In the same passage, Apfel further discloses providing different 
update packages for different version combinations, different operating systems. It is clear that 
the update packages for different version combinations and different operating systems (as 
identified by the database query or "first sub-system") have to be created in order to meet the 
update demand of target software execution units. In col. 9:41-65, Apfel further discloses, upon 
determining that the upgrade is not available, the database server returns a "NOUPDATE" 
message with an encoded date to the execution unit. The encoded date will be the new date that 
the upgrade package (corresponding the software components identified by first sub-system) is 
expected to be available. Thus, it is clear that Apfel teaches a "second sub-system for creating at 
least one software product package from the identified software components identified by the first 
sub-system". 

In response to Applicants' remark that [the First Office Action] "cites the Package Server 
of Apfel as disclosing the Third Sub-System of Claim 1 " (page 9 of 1 3), it is noted that the first 
Office Action specifically cites 115 of FIG.3, FIG.4A, FIG.4B, and col.1 :6-13 as disclosing the 
"third sub-system". It is submitted that 1 15 of FIG.3 is a steg of sending (i.e., distributing) the 
update package to the execution unit, and installing the update package. Sub-steps 451 and 454 
of FIG.4B clearly teach distributing and installing the upgrade package in the execution unit. 
Thus, it is submitted that, Apfel clearly teaches a "third sub-system for distributing the at least one 
software product package created by the second sub-system to the target software product 
execution units". 
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In response to Applicants' argument that since the Apfel's Package Server comprises 
"software components of at least one software package", the Package Server does not teach "a 
software package distribution repository for storing the at least one software product package 
created by the second sub-system from the identified software components", it is submitted that 
the Package Server stores upgrade packages (i.e., software products/packages). Each upgrade 
package is comprised of one or more program/software components identified by the second 
sub-system (see at least upgrade, program modules col.6:45-50; query, versions of program 
module components, Web Authoring Components program module, word processor program 
module, HTML converter coj. 8:50-67). As established in the first Office Action, the Package 
Server also store software components which are identified and downloaded to the execution 
units (see at least program module components, package server col. 6:1 8-25). Thus, not only 
does Package Server teaches "storing software components of at least one software product", it 
anticipates "a software package distribution repository for storing the at least software product 
package created by the second sub-system from the identified software components". 

In response to Applicants' argument that Apfel does not teach execution units that belong 
"to at least one environment according to at least one role assigned to the at least one software 
product package by the second sub-system", it is submitted that, as established above, Apfel 
clearly teaches a "second sub-system for creating at least one software product package from the 
identified software components identified by the first sub-system". The Applicants are reminded 
that the software product packages are created for different software versions and different 
operating systems (i.e., "environment"). In other words, each software product package is 
associated with an operating system on which it is to run (i.e., "assigned a role"). It is inherent 
that each execution unit belongs to an operating system (i.e., "environment"). It is submitted that 
Apfel clearly anticipates "execution units that belong to at least one environment according to at 
least one role assigned to the at least one software product package by the second sub-system". 
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In response to Applicants' argument that Apfel does not teach "a fourth sub-system for 
performing a building process of software code components", it is submitted that in order to 
provide the "executable upgrade package" as disclosed by Apfel in col.1 0:61-63, a sub-step (i.e., 
"fourth sub-system") must be inherent in order to link (i.e., building process) various program 
components to make up the "executable upgrade package". 

In response to Applicants' argument that Apfel does not teach "a fifth sub-system for 
managing a process of applying changes to an already delivered software product", it is 
submitted that "a process of applying changes to an already delivered software product" is merely 
a process of installing upgrade packages for software components residing on a user's computer. 
Thus, a sub-step (i.e., "a fifth sub-system") for managing this process is clearly anticipated by 
Apfel as has been established in the first Office Action. 

With respect to claims 8-1 1 , which recite limitations addressed in claims 1-3, 5, therefore 
are also anticipated by Apfel as discussed above. 

3. In view of the fore going discussion, rejection of claims 1-11 under 35 USC 102(b) is considered 
proper and maintained. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 1-15, 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Apfel et al. (US 
5974454), hereinafter, Apfel et al. . 
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Claim 1 

Apfeletal. teach an integrated data processing system (e.g., see FIG.2, FIG. 3, FIG.4A, FIG.4B 
& associated text) for managing a process (i.e., method) of delivery of software products (e.g., see 
Abstract) to target software product execution units (e.g., see personal computer 20 FIG.1 & 
associated text; see personal computer 20, end-user station 88a FIG.2 & associated text; see end-user 
stations col. 6:3-1 7) in a network environment (e.g., see Internet 60 FIG.2 & associated text; see 
personal computer 20, remote computers 49 col.4:60-5:5), comprising: 

o a central repository for storing software components at least one software product (e.g., see 

PACKAGE SERVER 80b FIG.2 & associated text; see repositories col. 5:62-65; col.6:20-26); 
o a first sub-system for identifying within the central repository software components of 

software product be delivered (i.e., first sub-system manages storage in the central repository of 
the software components software product to be delivered) (e.g., see query 100 FIG. 3 & 
associated text; see upgrade package message, URL, package server, database query, 
database lookup col.2:36-50; col.6:45-59; see upgrade col.7:13-20); 
o a second sub-system for creating at least one software product package from the identified 
software components identified by the first sub-system (e.g., col. 9:35-41 ; database query, 
version, platform, database server col. 2:29-47; query col. 8:53-67), and 
o a third sub-system for distributing the least one software product package created by the 
second sub-system to the target software product execution units and installing the software 
product package thereon (e.g., see 115 FIG. 3 & associated text; see FIG.4A, 451, 454 FIG.4B & 
associated text; see Abstract; col. 1:6-1 3). 

Claim 2 

The rejection of base claim 1 is incorporated. Apfel et a/, further teach a software package 
distribution repository for storing the at least one software product package created by the second 
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sub-system from the identified software components (e.g., see PACKAGE SERVER 80b FIG.2 & 
associated text; col. 5:20-27). 

Claim 3 

The rejection of base claim 1 is incorporated. Apfel et a/, further teach the third sub-system 
distributes the at least one software product package to target software product execution units 
belonging to at least one environment according at least one role assigned the least one software 
product package by the second sub-system (e.g., see configuration of computer 20, different upgrade 
package col.6:65-67; type of operating system, upgrade package URL, query col. 8:52-9:5; col. 9:35-42). 

Claim 4 

The rejection of base claim 1 is incorporated. Claim recites limitations, which have been 
addressed in claim 1, therefore, is rejected for the same reasons as cited in claim 1. 

Claim 5 

The rejection of base claim 1 is incorporated. Apfel etal. further teach a fourth sub-system for 
performing a building process of software code components among the identified software 
components of the software product be delivered, the fourth sub-system storing result of building 
process in the central repository (i.e., building identified source code components of the software 
product delivered stored the central repository, and storing the result the building the central repository) 
(e.g., col. 9:35-41; see step 451 FIG.4B & associated text; see executable upgrade package col. 10:61- 
63). 

Claim 6 

The rejection of base claim 1 is incorporated. Apfel etal. further teach a fifth sub-system 
managing a process applying changes (i.e., new version) to at least one software product distributed 
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by the third sub-system (e.g., see upgrade package col.2:52-57; see step 454 FIG.4B & associated text; 
see upgraded versions col. 5:20-27; see 115 FIG.3 & associated text; col.7:55-col.8:6). 

Claim 7 

The rejection of base claim 1 is incorporated. Apfel et al. further teach a sixth sub-system for 
recording information provided by at least one of the first through fifth sub-systems the integrated 
data processing system during delivery of the software product (e.g., see steps 421, 430, 431 FIG.4A 
& associated text; see error message col.9:15-20; see "NOUPDATE" message col.9:42-48). 

Claim 8 

Claim recites a method for delivering software products to target software product execution units 
in a network environment as have been addressed in claim 1, therefore, is rejected for the same reasons 
as cited in claim 1 . 

Claim 9 

The rejection of base claim 8 is incorporated. Claim recites limitations, which have been 
addressed in claim 3, therefore, is rejected for the same reasons as cited in claim 3. 

Claim 10 

The rejection of base claim 8 is incorporated. Claim recites limitations, which have been 
addressed in claim 2, therefore, is rejected for the same reasons as cited in claim 2. 

Claim 11 

The rejection of base claim 10 is incorporated. Claim recites limitations, which have been 
addressed in claim 5, therefore, is rejected for the same reasons as cited in claim 5. 



Claim 12 
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Apfel et a/, teach a method of developing and installing a software product on a plurality of target 
computers, the method comprising: 

o storing a plurality of components in a central repository (see "central repository" claim 1); 
o using at least some of the plurality of stored components to build the software product (see 

"second sub-system" claim 1); 
o storing the built software product in the central repository (see "software product package 

distribution repository" claim 2) 
o creating an installable software package that includes at least some of the plurality of 

components and the built software product (see "third sub-system" claim 1); 
o storing the installable software package in a second repository (see at least URL, upgrade 

package, alternative download site, package sen/er col.6:60-col. 7:1-10); 
o distributing the installable software package to at least some of the plurality of target computers 

(see "target software product execution units", "third sub-system" claim 1); 
o installing the distributed installable software package on the at least some of the plurality of target 

computers (see "target software product execution units", "third sub-system" claim 1); 

Claim 13 

The rejection of base claim 12 is incorporated. Apfel etai. further teach wherein software product 
comprises a newly developed software product (see at least new software program module components 
col. 1:5-1 2). 

Claim 14 

The rejection of base claim 12 is incorporated. Claim recites limitations, which have been 
addressed in claim 6, therefore, is rejected for the same reasons as cited in claim 6. 



Claim 15 
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The rejection of base claim 12 is incorporated. Apfel et a/, further teach recording information 
regarding the software product in a tracking sub-system (see at least new date, registry key, upgraded 
software col.2:50-61). 

Claim 17 

The rejection of base claim 12 is incorporated. Apfel et al. further teach providing a configuration 
management subsystem that controls and manages different versions of the software components stored 
in the central repository (see at least col. 9:28-42). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Apfel et al. in view of 
Albright et al. (Albright, US 6110228). 

Claim 16 

The rejection of base claim 12 is incorporated. Apfel et al. do not expressly disclose wherein the 
built software product comprises execution code that is generated from a source code component stored 
in the central repository. However, Albright discloses a method of installing updated executable code 
(i.e., built software product) in target computers wherein the executable code is generated from a source 
code component stored in the central repository (see central software service site, customer, remote 
location, updated executable code, installing fixes, source code, program product in Abstract). Apfel et al. 
and Albright are analogous art because they are both directed to distributing and installing software 
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upgrades in target computers. It would have been obvious to one of ordinary skill in the pertinent art at 
the time the invention was made to incorporate the teaching of Albright into that of Apfel et a/, for the 
inclusion of generating execution code from source code stored in central repository. And the motivation 
fordoing so would have been to eliminate the necessity of including within the software upgrade (to be 
distributed and installed in target computers) many lines of [source] code that are dedicated only to 
permitting the target computers to add software upgrade, thus improving the efficiency of the upgrading 
process (see Albright col. 3:1-30). 

Conclusion 

* 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Chrystine Pham whose telephone number is 571 .212.3702. The examiner can 
normally be reached on Mon-Fri, 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q Dam can be reached on 571.272.3695. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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